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§ 550.250 Must I keep fiduciary assets
separate from other assets?

You must keep the assets of fiduciary
accounts separate from your other as-
sets. You must also keep the assets of
each fiduciary account separate from
all other accounts, or you must iden-
tify the investments as the property of
a particular account, except as pro-
vided in §§ 550.260.

INVESTING FUNDS OF A FIDUCIARY
ACCOUNT

§ 550.260 How may I invest funds of a
fiduciary account?

(a) General. You must invest funds of
a fiduciary account in a manner con-
sistent with applicable law.

(b) Collective investment funds. (1) You
may invest funds of a fiduciary account
in a collective investment fund, includ-
ing a collective investment fund that
you have established. In establishing
and administering such funds, you
must comply with 12 CFR 9.18.

(2) If you must file a document with
the Comptroller of the Currency under
12 CFR 9.18, you must also file that
document with OTS under § 516.1(c) of
this chapter. The OTS may review such
documents for compliance with this
part and other laws and regulations.

(3) ‘‘Bank’’ and ‘‘national bank’’ as
used in 12 CFR 9.18 shall be deemed to
include a Federal savings association.

FUNDS AWAITING INVESTMENT OR
DISTRIBUTION

§ 550.290 What must I do with fidu-
ciary funds awaiting investment or
distribution?

If you have investment discretion or
discretion over distributions for a fidu-
ciary account which contains funds
awaiting investment or distribution,
you must ensure that those funds do
not remain uninvested and undistrib-
uted any longer than is reasonable for
the proper management of the account
and consistent with applicable law.
You also must obtain a rate of return

for those funds that is consistent with
applicable law.

§ 550.300 Where may I deposit fidu-
ciary funds awaiting investment or
distribution?

(a) Self deposits. You may deposit
funds of a fiduciary account that are
awaiting investment or distribution in
your other departments, unless prohib-
ited by applicable law.

(b) Affiliate deposits. You may also de-
posit funds of a fiduciary account that
are awaiting investment or distribu-
tion with an affiliated insured deposi-
tory institution, unless prohibited by
applicable law.

§ 550.310 What if the FDIC does not in-
sure the deposits?

If the FDIC does not insure the entire
amount of a self deposit or an affiliate
deposit, you must set aside collateral
as security. The market value of the
collateral must at all times equal or
exceed the amount of the uninsured fi-
duciary funds. You must place the col-
lateral under the control of appropriate
fiduciary officers and employees.

§ 550.320 What is acceptable collateral
for uninsured deposits?

Any of the following is acceptable
collateral for self deposits or affiliate
deposits under § 550.310:

(a) Direct obligations of the United
States, or other obligations fully guar-
anteed by the United States as to prin-
cipal and interest.

(b) Readily marketable securities of
the classes in which State-chartered
corporate fiduciaries are permitted to
invest fiduciary funds under applicable
State law.

(c) Other readily marketable securi-
ties as the OTS may determine.

(d) Surety bonds, to the extent they
provide adequate security, unless pro-
hibited by applicable law.

(e) Any other assets that qualify
under applicable State law as appro-
priate security for deposits of fiduciary
funds.
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RESTRICTIONS ON SELF DEALING

§ 550.330 Are there investments in
which I may not invest funds of a fi-
duciary account?

You may not invest funds of a fidu-
ciary account for which you have in-
vestment discretion in the following
assets, unless authorized by applicable
law:

(a) The stock or obligations of, or as-
sets acquired from, you or any of your
directors, officers, or employees.

(b) The stock or obligations of, or as-
sets acquired from, your affiliates or
any of their directors, officers, or em-
ployees.

(c) The stock or obligations of, or as-
sets acquired from, other individuals or
organizations if you have an interest in
the individual or organization that
might affect the exercise of your best
judgment.

§ 550.340 May I exercise rights to pur-
chase additional stock or fractional
shares of my stock or obligations or
the stock or obligations of my affili-
ates?

If the retention of investments in
your stock or obligations or the stock
or obligations of an affiliate in fidu-
ciary accounts is consistent with appli-
cable law, you may do either of the fol-
lowing:

(a) Exercise rights to purchase addi-
tional stock (or securities convertible
into additional stock) when these
rights are offered pro rata to stockhold-
ers.

(b) Purchase fractional shares to
complement fractional shares acquired
through the exercise of rights or
through the receipt of a stock dividend
resulting in fractional share holdings.

§ 550.350 May I lend, sell, or transfer
assets of a fiduciary account if I
have an interest in the transaction?

(a) General restriction. Except as pro-
vided in paragraph (b) of this section,
you may not lend, sell, or otherwise
transfer assets of a fiduciary account
for which you have investment discre-
tion to yourself or any of your direc-
tors, officers, or employees; to your af-
filiates or any of their directors, offi-
cers, or employees; or to other individ-
uals or organizations with whom you

have an interest that might affect the
exercise of your best judgment.

(b) Exceptions.—(1) Funds for which
you have investment discretion. You may
lend, sell or otherwise transfer assets
of a fiduciary account for which you
have investment discretion to yourself
or any of your directors, officers, or
employees; to your affiliates or any of
their directors, officers, or employees;
or to other individuals or organizations
with whom you have an interest that
might affect the exercise of your best
judgment, if you meet one of the fol-
lowing conditions:

(i) The transaction is authorized by
applicable law.

(ii) Legal counsel advises you in writ-
ing that you have incurred, in your fi-
duciary capacity, a contingent or po-
tential liability. Upon the sale or
transfer of assets, you must reimburse
the fiduciary account in cash in an
amount equal to the greater of book or
market value of the assets.

(iii) The transaction is permitted
under 12 CFR 9.18(b)(8)(iii) for defaulted
fixed-income investments.

(iv) The OTS requires you to do so.
(2) Funds held as trustee. You may

make loans of funds held in trust to
any of your directors, officers, or em-
ployees if the funds are held in an em-
ployee benefit plan and the loan is
made in accordance with the exemp-
tions found at section 408 of the Em-
ployee Retirement Income Security
Act of 1974 (29 U.S.C. 1108).

§ 550.360 May I make a loan to a fidu-
ciary account that is secured by an
interest in the assets of the ac-
count?

You may make a loan to a fiduciary
account that is secured by an interest
in the assets of the account, if the
transaction is fair to the account and
is not prohibited by applicable law.

§ 550.370 May I sell assets or lend
money between fiduciary accounts?

You may sell assets or lend money
between fiduciary accounts, if the
transaction is fair to both accounts
and is not prohibited by applicable law.
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